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What motivates a lawyer to defend a Tsarnaev, a Castro or a Zimmerman?
By Abbe Smith, Published: July 15, 2013

The trauma nurses who ook care of Boston bombing suspect Dizhokhar Taamaev after his arrest have a straightforward explanation. “1
don’t get to pick and choese my patients,” one told the Boston Globe. The three public defenders assigned to Taamsev would hove been
similarly constrained. But what about the two prominent defense lawyers who have offered their services? Why choose o represent a man
accused of turning the Boston Marathon finish line imte a war zone? Likewise, how can the lawyers representing Cleveland's Ariel Casiro
fight for a man who pleaded guilty on Friday 1o 937 cownls related o the kidnapping, imprisonment and rape of three women? And whai
about the attormeys for the recently acquitted but still controversial George Zimmerman? Do they really believe he 15 completely innocent
of any wrongdoing in shooting an unanmed tesn’?

I have been a criminal defense lawyer for more than 30 years, first as a public defender and now as a law professor running a criminal
defense clinic. My clients have included a young man who gunned down his neighbor in front of her S-year-old daughter while trving to
steal her car, a man who beat a young worman 1o death for failing to alert drog agsociates that police were coming and 2 woman who
smothered her baby for no apparent reason. These are the kinds of cases that prompt people to ask: “How can you represent those people?™
All criminal defense lawvers are asked this; if's such a part of the criminal defense experience that it's simply known as “the guestion,”™

Most of us have a repenioire of stock replies about how the system can’t work without good lawyers on both sides, or the harshness of
punishment, or the excessive number of people — especially minonties — locked up in this country, Capital defenders such as Tsamaev
lawyer Judy Clarke tend to cite their opposition to the death penalty. Buot our motivations are usually personal and sometimes difficult to
articulste, [ ofien say | was inspired by “To Kill a Mockingbird,” There is no more compelling figure than Atticus Finch defending a
wrongly accused poor black man. Innocence, though, 15 not a chief drver for me. To the contrary, 1 often call ny life’s work “the guiliy
project.” Criminal defense is, for the most part, defending the facteally guilty — people who kave done something wrong, though maybe
mot exactly what is alleged. That works for me because, as it happens, | like guilty people. | prefer people who are flawed and complicaled
e these who are irreproachable. As legendary Americon lawyer Clarence Darrow put it more than 80 vears ago: “Strange as it may seem,
I grew Lo like to defend men and women charged with crime, ,7.7. | became vitally merested in the couses of human conduct. 7.7, [ was
dealing with life, with its hopes and fears, its aspirations and despairs.™

Defense lawyers try to find the humanity in the people we represent, no matter what they may have dope. We resist the phrase “those
people™ because it suggests oo clear a line between us and them, Clarke has managed to do this with some of the most notorious criminals
of the past two decades, including “Unabomber™ Ted Kaceynski. “Even if it"s the smallest sliver of common grownd, Judy™s going to be
able to find that,” nid Kacrymski's brother, David. “There"s no doubt in my mind that Tody saw my brother's humanity despite the iemrible
things he'd done.” The people | have in mind when [ say 1 like guilty peeple” are not those who commit acts of such depravity that it"s
painfil o read news stories about them. [ mean the vast majority of my clients, who, for a variety of reasons, have committed crimes but
whio are nol evil. 1 realize this may be what every defender says: My clients, no matter what they may have done, aren’t wicked. They are
damaged, deprived or in distress. Their cricees can be understood as the products of awlul lives, or of being young, hoi-headed and lacking
in judgment, or of not having the mental wherewithal to know what they were doing. There is abways a story. Castro lnwyers Craig
Weintraub and Jaye Schlachet were typical in insisting, after meeting with their client fog several hours, that be iso't the “monster” be had
been made out 1 be, IF knowing our clients makes it too easy to explam how we can represent them, maybe it's better to ask whether we
would represent other people’s clients,

Detending Castro would be especially difficult for me. Although [ have never amed dowmn a court appointment based on the nature of the
sz, there are crimes | find especially abhorrent: child abductions that fieature sexwal abuse and hate crimes of all sorts. With iis kidnaping,
sexual assault and iorture, Castro’s 15 exactly the kind of case 1 find hard to stomach. It's distressing to read fiction about these kinds of
crimes — such as Alice Sebold’s “The Lovely Bones™ or Emma Donoghue's “Room™ — let alone grapple with the real thing.

I don’t envy the lnenvers representing Teamaey. He is young — 1 can undersiand why these nurses were instinctively kind to him — but
there is overwhelming evidence that he killed, maimed and terrorized innocent people in the place where he grew up. [ would want to say
b b “What the hell were vou thinking 7" But good defense lawyers resist the urge 1o pile on; it isn't a usefil way o form a relationship.
Suill, there's something about cases in which everyone is calling for blood that makes it casier to fight for people like Tsarnaey and Castro.
Maybe there's a contrarian streak in all good criminal lawyers, ... | confess that 1 gravitate more to Trayvon Martin — the young black man
unfairly targeted — than neighborhood-waich volunieer Zimmerman. Bui that doesn®t mean | couldn®i have defended Zimmerman,

Prominent criminal lawyer Edward Bennett Williams once noted that he took on difficult cases for unpopular clients “not becawse of my
own wishes, but because of the unwritten law that | might not refuse.” That unwritten law still motivates criminal lawyers, along with the
knowledge that none of us would want 1o be defined by the very worst thing we ever did.

‘We represent “those people™ because we can always find aspects of them that represent us, © The Washington Post Company




TIDEITS

As reporfed by Bruce Maloy:

Agne Krutules, alawyer at Maloy Jenkins Parker, won a big
viclory in the 11" Circuit today. Her client was deemed a
career offender al 271 because he had a prior drug
comviction and had been convicted of having consansual
sax with a 14 year odd when he was 18. That doubled his
sentence. The issue Agne won was being able to raise this
chamnge in tha law on a 2255, Spancer had loat on this point
im the District Court and on direct appeal. Later the U.5.
Suprema court rulad that teans having sex wasn't a crime
of violence. Congratulations to Agne, She was appointed
by the 11" Circuit on this case. This was her very first oral
argurmant
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Five enter Norwalk High School's Wall of Honaer

NOEWALE, 1 Ihe Norwalk High School Alummi
Associntion is now in its 20th vear and ot its 1%9th annwal W all of
Honor dinmer October &, 2003 installed its 101st member,
imcheding the latest inductees Attomey Joel Hirschhorn, Class
o 1kail,

“hoaine | relatives, fnends and admirers aliermately gpplauded
their accomplishments and laughed -at their witticisms as each
accepled their plagues with humility afier a chicken dinner and
a reception at which they had the chance to observe the august
company in which they are now a community. For armayved
around the glassed-in sun room of the inn were large collages
highlighting their lives and the hives of all previous honorees.

“Attomey Joel Hirschhom, one of the nation's top inal lawyers,
flew up the might before, bul had to retum before the dinner was
over due to the pressure of a major toal he's conducting in
Miami, Belore he left, he delivered a 10-mimte address during
the reception in which he expressed humility for being inchsded
in such an assemblage ofearlier honoress and spoke endearling|y
of several teachers for whom he retains vivid memory.”

“For me, crime pays ﬁ.-r -:::IE?.'I.E Medicare doetn ¢ cover. ’_
Suprema Court October 2012 Term
Performance of the Clroult Courts

S i e R L

H Reversed | Aeversed  Reversed
Clrculn Cases | M'I'Irmed orVacsted ' inPart  orVacated

s Tins e A BT S ==L === Temmter = !

Fitst Pl ol 1 | 0 100
oy oWl e 1 e 1o W
¥ R N T T A T
o e ¥ _irud B T L | 0
v WL il Sy SN M i R W )
Swth T R TR M 5 R 2 50 WG
SRR B Y N T
(e Tl S D B Sl S A ) K.
VN S TV TN )
R RN S N B, MR LSRR RS
Bwenth | f...--r < LR
b A A i AN N
Federal T R 25

Ly A2

You porta hand if to Mario—be's a survivor.™
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Deben Milke to be released pending redrial By Michae] Kiefer - The Republic | azcentraloom

After nearly 24 years in custody, Debra Milke will step back into the real world, probably today, until the murder charge against her is
settled one way or another, But the prosecution has hurdles to overcome before tzking Milke back to trial. A judge must decide whether
a contested confession can be admitted into evidence. And the Phoenix detective who allegedly obtained the confession has o agree to
testify.

Maricopa County Superior Court Judge Rosa Mroz ruled Thursday moming that Milke, 49, can be relenased on a secured bond of 250,000,
pending her retrial. Sheriff Joe Arpaio issued a statement Thurscday afternoon saying that Milke would likely be released some fime today,
and that she was refusing all requests for interviews on the advice of her attomeys.

Al a court hearing Aug. 30, Milke's attorneys, Mike Kimerer and Lori Voepel, told the court that Milke's supporters would be able to
put up bond money and had provided o house fior her to live in as the legal process plays out.

Milke has a strong following of people who believe she is innocent, especially in Europe, where she las family.

Kimerer said that Milke was stunned and ecstatic to learn she would be released, and that she broke down in tears. “T'm so0 overwhelmed
by thiz, 1 don’t know how to react to " Kimerer said she told him,

Milke's ex-hushand, Arizona Milke, the father of the murdered child, said, “She’s going to get something she's wanted for a long time.”

The judge ordered that Milke post a secured bond, which requires that the entire amount be put up as assurance that the defendant does
naot abscond; or, if contructed through a bondsman, it would require putting up collateral one and a half times the amount of the bond, in
addition to paying a fee. Milke must wear a monitoring device and adhere to a curfew.

Debra Milke and two accomplices, James Styers, the suspected shooter, and Roger Scott, were sent to Arizona death row for the December
1989 murder of Milke's 4-year-old son, Christopher, They told the boy that they were iaking him to see Santa Claus at the mall and instead
took him to the desert and shot him in the head.

But in March, the 9th U.5. Circuit Court of Appeals threw out her conviction and death sentence, because the prosecution had failed to
mum over evidence about the Phoenix police detective who claimed that Milke confessed. Milke denied confessing; the detective, Armando
Saldate, had not recorded the confession and there were no witnesses o confirm it took place.

Prosecutor Vince Imbording asked the court to ignore the 9th Cireult decision. Mroz said she would not. Mroz noted that the withheld
evidence “casts serious doubt on the validity of the defendant’s alleged confession.” *The existing information does not make it plain and
clear’ ... that the defendant committed the crimes,” Mroz wrote. “The court finds that the proof is not evident or presumption great that the
defendant committed the crimes charped in the indiciment,”

Whether the confession comes into evidence will be argued on Sept. 23. The court appointed attomey Larry Debus to represent Saldate
in that hearing. Debus told The Arizona Republic that he has just begun evaluating the case and does not yet know what sdvice he will give
tx Saldate,

But Saldate is under great pressure in the case. The chief judge of the 9th Circuit asked the U_S. Antormey General's Office to investigate
the Milke case for civil-rights viclations, The 9th Circuit ruling also noted that Saldate was found by courts to have lied in various court
cases, and if his future testimony varies from those findings, he nms the risk of committing perjury.

If Saldate invokes his Fifth Amendment rights and refuses to answer questions, the confession probably would not be allowed.

When the case was first retumed to Maricopa County for retrial, prosecutors were hopefial that Milke's alleped accomplice, Scott, would
testify against her. Scott confessed o taking part in the murder in 1989, but did not testify in Milke's first trial. Last week, Imbordino stated
in open court that Scott would probably not testify in the retrial cither.

Without Saldate and without Scott, the prosecution has a weak case,
According to the 9th Circuit, Milke had to be taken to trial within 90 days of the completion offa U.5. District Court order transferring her

to the jurisdiction of the Maricopa County Attorneys Office, which is Oct. 7. If Milkes trizl did not start by that date, the S Cireudt said,
she would have 1o be released from custody during her trial.

Om Thursday, the Arizona Atorney General’s Office filed a motion in 1.5, District Courl on behalf of the Maricopa Counfy altomey to
have the trial deadline pushed back, a request that may have been rendered moot by Mroz's ruling,
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Here's a lottery scam with a happy ending.

In February of last year, a retired Seattle man sent $20,000 in a FedEx package to an address in
Broward County, with the hope of collecting millions in winnings.

But federal agents, working with the Broward Sheriff's Office, seized the cash at Fort Lauderdale
International Airport. The feds suspected the money was from drug-trafficking profits because the
200 $100 bills were wrapped in rubber bands, not in bank wrappers. A narcotics-sniffing dog
named Boomer had alerted agents to the package, “indicating the currency was in recent close
contact with illegal narcotics,” a federal complaint said.

In April 2012, the Seattle man, David L. Uhiman, told the Drug Enforcement Administration that
the cash belonged to him and he had no involvement in drug trafficking. No way, agents
responded. So federal prosecutors went to court to take it from him.

And Uhlman got a lawyer. This week, Miami attorney Jeffrey Weiner pulled off no small feat: He
persuaded the U.S. attorney’s office to return the cash to his client. Prosecutors also agreed fo
pay him $5,000 in attorney's fees. U.S. District Judge William Dimitrouleas signed the order
Wednesday.

*I told them if they didn't return the money and pay the legal fees, that we were ready for trial,"
Weiner said Friday. “They agreed to do the right thing.”
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Ex-House Leader Tom DeLay’s Money-Laundering Verdicts Tossed

Laurel Calkins, ©2013 Bloomberg News September 19, 2013

Tom DeLay, the former Republican congressman from Texas and one of the most powerful leaders of the U %. House in
modern times, won a reversal of his convietion for money laundering from a state appeals court in Austin,

The evidence against DeLay, who was convicted of mishandling campaign funds in a 20072 election, was insufficient to
support the guilty verdict, State Appellate Justice Melissa Godwin said today in a split decision by a three-judge panel of the
lexas eriminal appellate court.

“This is an outrageous criminalization of politics and I'm so glad they wrote the ruling” the way they did, DelLay said today
in the Capitol in Washington. He added that he raised and spent more than 12 million on legal fies.

DelLay, &6, from the Houston suburb of sugar Land, was convicted in 2010 of money laundering tied to campaign-finance
laws that require corporate and individual donations to be kept separate and used on ly for approved purposes. DeLay, a former
exterminator whose political nickname was The Hammer, stepped down as house majority leader when he was indicted in
2005. He dropped his re-lection bid and resigned from Congress after winning his party’s primary in 2006. Political
opponents accused DeLay of illegally routing corporate donations to candidates for the Texas Legislature in an effort to stack
the chamber with Republicans who would draw new boundaries for 1S, cofgressional districts.

Mclanie Sloan, executive director of Citizens for Responsibility and Ethics in Washington, said in a statement that “during
his time in Congress, no one did more to andermine federal and state campaign finance laws than Tom DeLlay.” “It is a sad
day for all Americans when Tom Delay — one of the most corrupt politicians to ever walk the halls of the Capitol - once
again slithers away,” Sloan said.

Dick DeGiuerin, Delay’s trial attomey, said in resction to the ruling that “someone finally listened to what we've been saying
all along. All the transactions were legal, and you can’t add up it bunch of legal transactions to get an unlawful one.” DeLay
has been working on “conservative grassroots issues” and lobbying politicians from his office in Washington while his case
was on appeal, DeCiuerin said “Even though we won, eight vears after we said this wasn't a crime, this destroyed Tom's
political career and his future. How does he ever get his reputation back? DeGuerin said.

Delay was sentenced to three years in prison, which the trial Jjudge reduced to 10 years of community supervision. On
reviewing Delay's convictions, the appeals court said Texas failed to prove the campaign contributions he directed to specific
candidates were illegally obtained, as required under money-laundering statutes. Jurors were confused by that point during
DeLay’s trial, Godwin said in the ruling, and they twice asked the judge for clarification on the law. The judge refused to
provide further guidance, she said. “The jury should not have been placed in the uncomfortable position of trying to decide
what the law is, which is not their job,” Godwin said in the ruling. The jurors” questions “point to the lack of evidence
showing that the fands involved in the transaction were the proceeds of criminal activity.” The case is Delay v. Texas, 03-11-
(08T, Texas Court of Appeals, Third District.
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