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POINT & COUNTERPOINT

P
From: Michael Pancer
i werin, along with counsel Brent Mayr just

won & highly publicized Intoxicated Vehicular
Manslaughter case in El Paso. The trial was covered
by the El Paso times if you want details. It was a high
pressure trial in that the Defendant was the son of
close friends of Dick and could have faced 20 vears in
custody Dick deserves a great deal of credit for
accepting a case which in addition to the ordinary
pressures of trial he was willing to take on the
responsibility for people close to him. [ hear the
prosecutor was vicious and did not take defeat well.

ERPOINT
From: Chuclk YWatson

Having been punched in the face by a jury after along
trial, and deliberations, vesterday, I'm glad Dick
DeGuerin is still in the water with me. Well, 1 say
water, but the pool bottom felt pretty dry when my
face hit it.

Up here, they aren't quite ready for amnestic
dissociation defenses in cases where there's blood on
the floor, but they came in sobbing, after two full
days, so I'll try again.

My defense was basically this quote, by Theodore
Parker:

Look at the facts of the world. You see a continual
and progressive friumph of the right. 1 do not
pretend to understand the moral universe; the are
is a long one, my eye reaches but little ways; 1
cannot calculate the curve and complete the figure
by the experience of sight; I can divine it by
conscience. And from what [ see | am sure it bends
towards justice. Things refuse to be mismanaged
long. Circa 1855

I won a VM case in June, but it should never have
been brought. Mow | have two lawsuits on that.

Thanks for keeping me company, and inspiring me,
folks. See you in Atlanta, Dick.

Chuck

GARDENING TIP OF THE MONTH
(courtesy of Monroc Frecdman)

“The vilest deeds like poison weeds,/Bloom well in
prison-airy/It is only what is good in man/That wastes
and withers there.”

— Oscar Wilde, The Ballad of Reading Gaol

E MONTH:

“How can you be a grand jury judge when you're
dealing with an attorney general you have significant
differences with?”
= Judge Barry Feudale, after being ousted as
supervising judge of grand jury, by Pennsylvania
Supreme Court, on petition of current Attorney General,
a Democral, alleging the judge was oo close to veteran
prosecutors who had served under the former Attorney
General, a Republican, now Governor

Flamboyant ABCL Fellow ROBERT "COWBOY

BOB" CLARK, who claims he was yelling charga

when Custer was throwing in the towel, has bean
enjoying a self imposed sabbatical for the past six
months at a rented house with his dogs near the
Mississippi line in Western Mobile County,
Alabama. He spends his evenings at The
Boondocks, a quaint honky-tonk near his home,
regaling the patrons with stories of his trial
prowess. Cowboy returned to court this week long
enough to obtain a Not Guilty verdict in a murder
tral.

Yes, he is baing insufferable in the office and we
hope he rides off into the sunset at our eadiest
possible convenience. T. Jeff Deen

From: lan Friedman

Subject: Congrats to Roger

Well, our dear friend Roger Svnenberg certainly
deserves this long weekend to rest. After 4 days plus
of deliberation, the jury came back with an acquittal
in an Aggravated Murder trial here in Cleveland. It
was a self-defense case with a former police officer
shooting his nephew during a dispute. Great job
Roger!! Enjoy your three day weekend.

Michael Stout was selected as chair of the newly-
formed MNew Mexico Public Defender Commission
during the Commission’s first meeting in
Albuquerque.




Victor Hill not guilty; will remain Clayton Sheriff
(With a little help from Drew Findling)

Clayton County Sheff Victor Hill has been cleared of 27 felony charges that threataned 1o emnd the lawman's caseer with a prison
call.

With the “not guilty” verdict on all charges, Hill can have the suspension of his law enforcemant cartification Eied and he can put
behind him what he repeatadly called a poliically-molivaled prosacution.

After each count was read and the jury foreman delivered “not guilty” verdicts on each charge, Hill joined his attomeays for a group
hug. After being told nat to react 1o the vardict inside the cournreom, several Hill supporters wenl retreated 1o the halway and
chepzrpd.

Prosecadors declined comment immedialely after the verdict. The jury foreman, Markaith Crabb, told Channel 2 Action News, the
prosacudion failed to make its casa

“A lot of evidence wasn'i presented to find hém guilty,” said Crabb, a 32-year-old rap artsl.

Had Hill been convicled of all 2T charges — including racketesring, thefi by taking, making false slatements and violating his cath of
offica — he could have been senenced to 455 years in prison,

Hill did not speak o reporiers after the verdict and he did not join his defenss team for o news conferanca in which they called Hill's
prosecution ‘ridiculous, despicable and unconstitutional,”

The case against the 48-year-old Hill was that he used his office — the firet ime he held it between 2004 and 2008 — for parsonal
gpan.

Proseculors presentad evidence that Hill drove his county-lssued carg on out-of-atate vacations, taking with him female COMpanicns
who also worked for him. He used his county issued credit card o buy gas while on the road, to buy elecironics dunng his tnp to
south Florida the day after he lost his 2008 re-alection bid and 1o pay $140 loward the cost of renting a three-bedroom cabin in
Heden in thi norh Gaongia mountaing

He was also charged with stealing from taxpayers when he had one of his traveling c.-nrnmnm.c_:luss.iﬁulj as on pald adminisirative
loave and sul sick so she could condinue o get her county salary while vacationing with the sheriff

The last of the charges sccusad Hill of having his then-spokesman Jonathan Mewton work on his autobbicgraphy during county work
hours and of steening kickbacks from a publishers 1o Mewion.

The jury, compased of a whita man, an Asian man, three black women and seven black man deliberated two hours on Wednesday
and then all dav Thursday befora they reached their decision.
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Kentucky man accused of rape on cruise ship
I iy el ilchsd Jous - A et e AR | e R e T e
AMA MORR In Diistrict Court on Wednesdsy, to push him off of her, and she ran
g:,.,-”.:fgm'f__., o ppataiy o, MBgistrale T ':'Rﬁﬁhﬁllhm?:i out of the room, the affidavit states,
e the order would be forwsrded to.  Layme, who was 19 at the time of
ST. THOMAS — The United Chief District Judgs Curtis Gomez _ his arrest, was relensed from custo-
States Attorney s office bas filed & for consideration. - . dy after posting & 310,000 unse- |
motion o dismiss the sexual assault -~ A to an affidavit written  cured appearance bond and wos
charge against Conner Luyne, of by FBl special agent Rafacl allowed to return home to Kentcky,
Kemtucky. 2. o vl Fernendez, the woman told He pleaded not guilty to the charge |
Lane was arrested by FBI agenis ~ Ferpander that she and were  July 17. . J A f
in St. Thomas following an | B-year- hvlnt;ir{ﬂh in the ship's club an attorney whe
old woman's complaint that he tried  when Layne invited her back to his  represents Laype, said be could not
to rape her while on board the room. 3 comment os. the specafic reasons for
Camival Dream. Once there, she had another drink the dismissal

The cruise ship docked at
Havensight on June 4, but the
encoanter took place while the
ship was in international waters
nrﬁq that day, aceording to court
documents.

The motion requeasts the assault
charge he dismissed “in the interest
of justice without prejudice.” The
order o dismiss has not been grant-
ed yiL

and sat on the bed, and she and
Layne began kissing and Layne
started “louching her obout the
" BCCO to ihe affidavil.

Layne then [oreibly “held her
down, pulled up her dress, pulled
down ber underswear and peactrated
her with bis penis,” the victim told
Fermapmdez.

The woman said that because
Layme was inioxicated, she was oble

“We are extremely pleased with
the result,” Bicber said. “We
undersiand that prosecutors bad
several sensitive [actors 1o consid-
er and frankly balaoced all of these
in an appropriate fashion, Due 10
the confidential nature of the mat-
ier, commenting on specifics
would be inapproprinte.”

— Contaci Amanda Nerris' af
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Our Inglicpable Rights Can Never Be Recovered
(Monroe Freedman)

The ntle of a Max Frankel opinion piece says il all: “Where
Did Cwr “Inalienable Rights® Go?™ The point is thit they are
gong, imetrievably =0, We are living in what Senator Rom
Wyden has called “an always expanding, omnipresent
surveillance state” The Surveillance 5tate dragnets the
lifestyles and beliefs of each of us — political wiews,
asgociations, books and periodicals, friends, acquaintances,
medical concemns, sexual proclivities, marital relations, and
religions worship and beliefs,

The surveillance network consists of numerous government
agencies, among others, the National Security Agency, the
CIA, the FBI, the Drug Enforcement Ageney, the United States
Postal Service, and state law enforcement. It also includes
private intemational corporations, like the povernment
contractor, Booz, Allen, Hamilton, where Edward Snowden
worked and obfained the secret documents that he released.
Moreover, foreign governments, having first expressad shock
thist such things were going om, have been shown to have been
complicit in it.

The Surveillance State’s dragnets can never be removed or
even restricied, and those “inalienable nghts™ can never be
recovered. The dragnets are protected by secrecy, lies,
blaclmeail, financial and political extortion, torure, defamation,
prosecutions, imprisonment without due process, and a lack of
any effective safeguards. In a congressional hearing, when
Senator Ron Wyden asked the MSA director whether the
agency was collecting data on Americans’ phone calls, the
MEA chief falsely denied it After his lig had been exposed, he
sdmitted it, with no apparent embarrassment.

When Edward Snowden released the documentis that revealad
the existence of the problem, President Obama said that he was
pleased that a healthy debate had started. He then promptly
smesred and hounded Snowden for having started the debate.
In mddition, the government fried to obtain the death penalty
and, in the aliemative, 136 years in prison, (o punish another
whistle-blower, Pfe. Bradley Manning. The leak by Manning
was investigated by a Defense Intellipence Agency task force
bed by Gemeral Robert A. Care. When asked by Manning's
lawyer whether e was aware of anyone harmed by Manning's
lzak, the General named only an Alfghan national killed by the
Taliban, Under questioning, he acknowledged that the
Afghan®s name had not been in any of Manning's documents,
While waiting 16 weeks for his tral 1o begin, Manning was
strippesd of his clothes and held in solitary confinement. And
MY, Times reporter James Risen hins been threatened with jail
fior refusing to reveal the sources for his exposés of the surveillance.

Some members of Congress have complained that the
surveillance netwirk hos violated legislation imtended 1o
restrict their activities, Withoul recognizing the irony, they
have proposed new legislation to accomplish the same thing,
One proposal is to brosden the backgrounds of the judges on

the Foreign Intelligence Surveillance Court; another is 1o allow
an adversary, with clearance from the government, o angus
against the povernment's requests for permission to conduct
electronic surveillance, But the FISC has been, and will remain,
o useless check on the executive, just as the legislature has
proven to be, In 2012, the government made 1,789 requests io
the FISC, All were approved, except one that the government
withdrew. But no one outside the executive department knows
whether the government is making requesis in all cases or
whether it would obey the FISC if permission were denied.

The executive branch's lies extend to arguments before the
Supreme Court. When human righis groups, lavwyers, and
reporters sought to challenge a law permitting secrecy about
surveillange, Solicitor General Donald Verilli Jr, argued that
they lacked standing to sue because they could not show harm
to themsebves from the program. In response fo a question from
the bench, Yerilli assured the Court that if the government
should ever use information pathered under the program in a
criminal prosecution, the government would have to disclose
its intention to use the information in advance of doing so, and
the defendant would then have standing fo challenge the
program, Justice Samuel Alito, in & 5-4 opinien for the Court,
expressly adopted that assurance 1o justify dismissal of the suit.

Thereafter, Semtor Dianne Feinstein stated that information
from surveillance had subsequently been used in two separate
federal prosecutions, In fact, however, in both those cases, the
government has successfully refused to reveal the information
to the defendant.

Drones have been used overseas for surveillance and even to
kill American citizens without any semblance of due process,
Drones are also proliferating within the United States for
surveillance by federal and state low enforcement agencies.
Technologically advanced drones can now be shrunk (o the size
of a quarber, with infrared cameras, sensors that can spot
movement, and automatic license-plate readers. Droncs with
astonishing accuracy and speed, capable of real-time video,
have been reduced to the size of a hummingbird, Biometric
identifiers can be equipped with software thal can identify
finperprints, iris scans, voice data, and fce-recognition photos,
Amd Attorney General Eric Holder has said in a letter 1o
Senator Rand Paul: “It is possible, 1 supposs, to imagine an
extraordinary circumstance in which it would be necessary and
appropriate under the Constitution and applicable laws of the
LUnited States for the President to authorize the military to use
lethal force wathin the territory of the United States,”

We live in a Surveillance State in a Surveillance World. It is
ever-sxpanding and omnipresent. It can never be removed or
restricted, and our Constitution, with its Bill of Rights and
separation of powers, has bean lost forever.
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Owe of America’s most feared and revered trial Livwyers lives in Summerville

"Bruce Maloy”®
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Agne Krutules, a lawyer at Maloy Jenkins Parker, won a big victory in the 119 Circuit

x with a 14

career cffender at 21 because he had a prior dneg conviction and had been convicted of having consen

year old when he was 18. That doubled his santence. The issue Agne won was being able to raisa this change in the law

on a 2255, Spencer had lost on this point in the District Court and on direct appeal. Later the U5, Supreme court ruled
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that feens having sex wasn't a crime of violence. Congratulations to Agne. She was appointed by the 11 Circuit an this

casa, This was her vary first oral argument.
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President Elect Jim Homaola
Treasurer John Rion

Secretary Mack Martin
Vice President [to replace Rion) Blair Berk
Board of governors (to replace Berk) Hugh Keefe
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